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1896.] DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 927 

Chapman v. Chapman's Trustee and Others. — Decided at Rich- 
mond, February 6, 1896. — Harrison, J : 

1. Dower — Lands sold before marriage and conveyed afterwards. The widow of 
a vendor of real estate is not entitled to dower in the land of her husband where 
it appears that the vendor sold the land before marriage, put the vendee in pos- 
session and received a part of the purchase money, and after the marriage con- 
veyed the land to the vendee by his sole deed. And although the vendee may 
have been in default in the payment of the purchase money during the coverture, 
his mere default would not entitle the widow to dower under section 2268 of the 
Code. 



Jackson and Others v. Hopkins. — Decided at Richmond, February 
13, 1896. — Buchanan, J : 

1. Bonds with Collateral Condition — Breach. In an action on a bond 
with collateral condition the breach of the condition is the gist of the action ; for 
without a breach there is no cause of action. But the breach assigned must be of 
the condition set forth in the bond, and if the condition of the bond is to do one 
thing, and the breach assigned is a failure to do another, as in the case at bar, the 
declaration is bad on demurrer. 

2. Statutory Bonds — Unauthorized conditions — Omissions. A bond taken by 
a court or officer in pursuance of a statute is not vitiated because, by mistake, an 
unauthorized condition is inserted in it, or some condition prescribed is omitted, 
unless the statute by express words, or necessary implication, makes it wholly void ; 
and the bond may be sued on, so far as the conditions are good, as a statutory bond. 



Lancaster and Others v. Barton & Lamb and Others. — De- 
cided at Richmond, February 20, 1896. — Harrison, J: 

1. Sale of Infants' Lands — Affidavit to bill. An affidavit annexed to a bill 
filed under section 2616 of the Code, " sworn to before me in my county aforesaid,' ' 
is sufficient evidence that the bill was sworn to; and as the section does not require 
that the bill shall show that it was verified by the affidavit of the plaintiff, the facts 
may be shown by evidence aliunde, though the better practice is for the affidavit 
to show the fact. 

2. Sale of Infants' Lands — Parties. Where a father and mother hold lands 
in trust for their infant children, a bill filed in the names of the father and mother 
in their own right, and as trustees for such infants, against the infants, is a sufficient 
compliance with the statute (sec. 2616 of the Code) as to parties, as it makes 
parties those who would be the heirs of each one of the infants if he or she were 
dead. 

3. Commissioner' s Report — Hearing on. If a case is referred to a commis- 
sioner merely to take evidence and report upon the propriety of a sale of infants' 
land, his report is not one which the statute (sec. 3325 of the Code) requires to 
lie ten days before being acted on. 

4. Sale of Infants' Lands — Construction of will under which they are held. 



